RFERIE  RIXRRE

5 @8

Complaint Handling: Providing Redress for Victims of Discrimination
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The EOC is mandated to conduct investigation into complaints
lodged under the four anti-discrimination ordinances, and
encourage conciliation between the parties in dispute. The
ordinances prohibit unlawful discrimination on the grounds
of sex, pregnancy, marital status, breastfeeding, disability,
family status, and race. They also prohibit sexual harassment,
breastfeeding harassment, as well as harassment and
vilification on the grounds of disability and race.

Members of the public who feel that they have been subjected
to discrimination, harassment, and vilification, as specified in
the ordinances, may lodge a complaint with the EOC via the
online form on the EOC website, or by submitting the complaint
in writing through mail, fax or in person. The EOC adopts
a “victim-centric” approach at all stages of the complaint-
handling process, which recognises and pays attention to the
special needs of the victims while adhering to the principles of
fairness and impartiality.
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The EOC adopts a “victim-centric” approach
at all stages of the complaint-handling
process, while adhering to the principles of
fairness and impartiality.
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Complaint-handling Mechanism and
Procedures

Upon receiving an enquiry or complaint, the EOC will verify if:

(@ The complaint is lodged by the aggrieved person or by an
accepted representative authorised by that person; and

(b)  The complaint contains an allegation of unlawful act under
the anti-discrimination ordinances.

Where the above conditions have been met, a case officer will
be promptly assigned to follow up on the complaint.

When investigating a complaint, the EOC examines all
information relevant to the case. Where deemed appropriate,
the EOC encourages the parties in dispute to settle through
conciliation, which is entirely voluntary.

To enable the public to better understand the complaint-
handling procedures, the EOC has produced a series of
audio-visual materials, including videos about complaints
and conciliation, and audio tracks on the procedures. All the
materials are available on the EOC website in Cantonese,
Putonghua and English, as well as eight languages used by
ethnic minority communities.
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Flowchart of the Complaint-handling Process
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Enquiries and Complaints Handled

Enquiries

From time to time, the EOC receives enquiries about
discrimination, the anti-discrimination ordinances and its work
from the public. These are submitted to the EOC through the
online form on the EOC website, the EOC telephone hotline,
in writing, or in face-to-face interviews. People with hearing
impairment/speech difficulties may also submit their enquiries
to the EOC through SMS.

In 2023-24, the EOC handled a total of 10 015 enquiries, 9%
more than in 2022-23. Out of the total enquiries handled:

° 6 260 were general enquiries about the provisions of
the anti-discrimination laws and events organised by the
EOC; and

° 3 755 were specific enquiries about scenarios or incidents
that might become complaints.

2023-24FEAREABF (REH 5 EH)
Breakdown of Specific Enquiries by Ordinances in 2023-24
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Complaints Handled

In 2023-24, the EOC received 1 101 complaints. The EOC also
initiated investigation and/or follow-up actions into incidents or
situations involving unlawful acts, and issues that gave rise to
concerns of discrimination under the law. These incidents were
noticed by the EOC, or brought to the attention of the EOC
by third parties or aggrieved individuals who did not wish to
be involved in the investigation or conciliation process. Under
these circumstances, the EOC would approach the concerned
parties to inquire into the matter, explain the relevant legal
provisions and advise them on ways to rectify the situation.

Together with the complaints carried forward from previous
years (including EOC-initiated investigations), the EOC handled
a total of 1 349 complaints in 2023-24, 12% more than the

figure (1 209) in 2022-23.

Total Number of Complaints and EOC-
initiated Investigations/Follow-up Actions
Handled in 2023-24 (including cases carried
over from previous years): 1 349
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Employment field
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Non-employment field

EOC-initiated investigations/follow-up actions
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Complaints under the SDO

* A large majority (around 80%) of the complaints handled
under the SDO belonged to the employment field. Sexual
harassment (265 cases) and pregnancy discrimination
(118 cases) continued to be the two most common types
of cases.

Complaints under the DDO

e Of the complaints handled under the DDO, 462 cases
were related to employment, and the majority were
concerned with the dismissal of employees due to sick
leave and work injuries. The majority of the remaining
cases were related to the provision of goods, services and
facilities and other detriment (employment-related).

Complaints under the FSDO

e  Of the 60 FSDO complaint cases, 50 were employment-
related. A number of the allegations were concerned with
dismissals and other detriment (employment-related) on
the ground of family status.

Complaints under the RDO

o A large majority of the RDO cases were related to
discrimination in the provision of goods, services and
facilities.

EOC-initiated Investigations/Follow-up
Actions

As mentioned above, the EOC also initiated investigations and/
or follow-up actions on incidents or situations involving unlawful
acts, and issues that gave rise to concerns of discrimination
under the law. During the period under review, the EOC
handled 36 such cases, with the majority falling under the DDO
(mainly on accessibility and service provision), followed by the
SDO (mainly on recruitment).
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EOC-initiated Follow-up Actions on Accessibility Issues
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Various shops, including a hair salon and restaurants, at a
shopping mall allegedly did not provide entrances that were
accessible to wheelchair users, hindering their entry. After
the EOC initiated follow-up action on the case, the shops
provided assistance and installed ramps to facilitate the entry
of wheelchair users to their premises.

In another case, a shopping mall allegedly installed heavy
doors without automatic functions. There was also no notice
informing customers how they could find assistance. These
arrangements made it difficult for wheelchair users to access
certain areas of the shopping mall independently. The EOC
followed up on the case, which prompted the shopping
mall to post various signs with information on how to call
for support for wheelchair users. It also agreed to keep the
glass doors at the lobby entrance open during operating
hours.

Through the aforementioned follow-up actions, the EOC
enhanced the awareness of service providers about creating
barrier-free environments through the adoption of universal
design.
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Conciliation
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In the course of investigating a complaint case, the EOC
endeavours to help the complainant and the respondent reach
FHENEESE@AAERKE —BEED a settlement by way of conciliation. The purpose of conciliation
AEBREZ  HBOHEATEBXFERRE is to bring together the parties concerned to look for ways
®' o of resolving the dispute consensually and help them move
forward.
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Conciliation is completely voluntary, and the settlement can
be in the form of an apology, payment, change in policy and
practice, review of work procedures, or other arrangements.
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Of the 1 076 complaint cases concluded in 2023-24, 155
proceeded to conciliation, with 132 successfully conciliated.
This translates into a conciliation success rate of 85% as
compared to 84% in 2022-23.
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Examples of Conciliated Cases

The following are examples of complaints handled by the EOC
in 2023-24. Through conciliation facilitated by the EOC, the
complainant(s) and the respondent(s) were able to discuss and
agree on the resolutions.
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Disability Discrimination in Relation to the Provision of Goods, Services and/or Facilities
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A restaurant allegedly asked a wheelchair user to transfer
from her wheelchair to a dining chair. When she declined,
the restaurant refused to allow her to enter, claiming that
there was not enough space inside.

Under the DDO, it is unlawful for a service provider to refuse
the provision of goods, services or facilities on the ground of
a person’s disability.

Upon conciliation, the restaurant agreed to provide a written
apology to the complainant. It also agreed to strengthen
training for frontline staff, reminding them to provide
appropriate arrangements for customers with special needs.
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Disability Discrimination in Relation to the Provision of Goods, Services and/or Facilities

The complainant, who is a person with visual impairment,
alleged that he was unable to view the content on a media
outlet’s website due to its lack of accessibility features.

Under the DDO, it is unlawful for a service provider to apply
a condition or requirement to everyone, which in practice
affects people with a disability more adversely.

Upon conciliation, the media outlet agreed to amend its
website to meet digital accessibility standards and rearrange
the listing of the programmes from newest to oldest in terms
of upload dates. It would also provide a verbal interim report
to the complainant regarding the progress of the website
update.
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Pregnancy Discrimination in Relation to the Provision of Goods, Services and/or Facilities

A beauty salon allegedly refused to extend the contract
period of a pre-paid laser treatment plan for the complainant,
who was unable to use the service during her pregnancy
and while breastfeeding.

Under the SDQO, it is unlawful for a service provider to apply
a condition or requirement to everyone, which in practice
affects individuals who are pregnant or breastfeeding more
adversely.

Upon conciliation, the beauty salon agreed to provide the
remaining treatment in the pre-paid plan to the complainant.



RIRERAEREAR

1% 5 B 12
Complaint Handling

Pregnancy Discrimination in Relation to Employment

BRFALE - AR Y ERZREG T
BRRBIL - BEEBEMEL -

RIBCERIRAR RG] - BENEREER
EREMASERE - BEEE -

KRR BXRBRHE-EFRAER
EEMAE - BERTH LSRR
AR FARFARE —HZEERE -

The complainant alleged that her employer refused to renew
her contract after she became pregnant and took a number
of sick leave days during her pregnancy.

Under the SDQO, it is unlawful for an employer to dismiss an
employee on the ground of her pregnancy.

Upon conciliation, the employer agreed to offer a monetary
sum as a global settlement, express regret for the incident
in a letter and provide a proof of employment letter to the
complainant.
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" Family Status Discrimination in Relation to Employment
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The complainant alleged that he was dismissed by his
employer after he took paternity leave.

Under the FSDO, it is unlawful for an employer to dismiss an
employee on the ground of his or her family status.

Upon conciliation, the employer agreed to offer a monetary
sum to the complainant.
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Cases Concluded

The performance pledge of the EOC is to have 75% of the
concluded cases each year completed within six months.
In 2023-24, there were 1 076 concluded cases (including
1 043 complaints for investigation and 33 cases of self-
initiated investigation). Out of these, 90% of the cases were
completed within six months (936 complaints for investigation
and 33 cases of self-initiated investigation, totalling 969 cases),
meaning that the EOC surpassed its target. Furthermore, the
average handling time of the complaints was 88 days.

Under the ordinances, the EOC may decide not to conduct or
to discontinue an investigation into a complaint for any of the
following reasons:

e The EOC is satisfied that the alleged act is not unlawful by
virtue of a provision under the ordinances;

e The EOC is of the opinion that there is no desire on the
part of the aggrieved person(s) for the investigation to be
conducted or continued;

o More than 12 months have elapsed since the act;

e The EOC determines, in the case of a representative
complaint, that the complaint should not be a
representative complaint (in accordance with the
relevant rules dealing with representative complaints);
or

e The EOC is of the opinion that the complaint is frivolous,
vexatious, misconceived or lacking in substance.
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1E2023-24F F » FHEATE T ES51RE In 2023-24, the EOC decided not to conduct an investigation
FHEITHE - WERIFFHEBORMER - AlE in 51 cases, and discontinued investigations in another 809
B IE PRI AR ER cases. The former refers to situations where the EOC, having
% AT THRFHETHAE - EREE - reviewed the information provided by the complainant, decides
TETHeRAAS  EaREERRA not to conduct investigation into the complaint. As for the latter,
MAEFEBEFRELRIEFE - Lo B it refers to situations where the EOC already began but decided
28R AR A 1T A L E R AR R AR 4 to discontinue the investigation during the process due to
LEAE - various reasons. In addition, 28 cases were discontinued due
to early resolution between the complainant and respondent.
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Reason

Investigation not Investigation
conducted discontinued
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16 25
The alleged act was not unlawful

REATRBETHEERS
The person aggrieved by the act did not wish for an 19 291
investigation to be conducted or continued

BRTTRE12{E A RIS
A period of more than 12 months had elapsed since 4 22
the act took place
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12 471
The complaint was lacking in substance or misconceived etc.
®
- 51 809
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Early resolution between complainant and respondent
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“We greatly appreciate
your help and guidance
throughout the resolution

process.”

Positive Feedback from Service Users

From time to time, the EOC receives encouraging and positive
feedback from members of the public, who have lodged
enquiries and complaints with the EOC, or received legal
assistance in taking their cases forward. Their constructive
feedback and positive comments provide motivation for the
EQOC to strive for even better performance.

“I'am writing to express my sincere thanks for all
the good works that the case officer has done
to reach for a satisfactory settlement on my
complaint case.”
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“Glad to have brought a mutually-beneficial
end to the complaint and thanks again for
the invaluable assistance from the Equal

Opportunities Commission.”

“| appreciate the Commission’s noble efforts to
promote equal opportunities and fair treatment

for all members of our community.”

“l wish to express my sincere gratitude to the case
officer, on her efforts and time working on my case. The
case officer has provided me professional advice but at
the same time remained herself as an independent third
party, trying hard to work out the reconciliation between

me and the respondent.”
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